
,, ' ... . ... SEN·AT~ OHAMBEB.t} 
November.~ 1866. . .1 

'Sebattf •met ~u\rsuarit to aajMunmeot. I ' . . '. 

Prayer by the Chaplain. · · .. · , . 
RoU· c~lled:......quoi:um v~t. ' . •'I I 

Ji>ttn\lil Of ye~tt-rdsy· read and adopted. · · · .. · 
Ssnator 'Grlinn, Chairman of iFinl\aqe Coinniitte&, reports and 

recothmrends 'the pussa~ of a biJl to authorize the reception of 
·Treai!l'IH'Y" wsrri'm'le for 1~nd dues' in ~ert:&ia· case1,! 1 ·; • ' 

:&1110 r~odt-! · · . . . . . ~:·. 1 , · u!. 
Hott.·(}, ·w. JoMt~re~itlent ojthe Senate:•:. . . 1; 

'!'be ··Fi»·a1lce'O&riimitt.te, to whbm wa1 referrelt a bill grantiilg 
" pc3nsion1 to J()hn MoDunuld, have initrtitt.ed mtdo report to 
the Seba.te1thatsaid 1lcDonald will be pl!lced in tbe·list of p ... 
sions in the general appropriation bill fut the years 186:7 a11d 
1868.· Thi@y uk that 110 further acti<>I be hMl upon the bUL 

, ' · R. lt·Gulli'1j ·Ohai.rqaan.u. 
Also reports:· . ;. . '.f , ·· '• 

Hon. G. W. Jones, Ptui/dent'oft"Ae Senate.: ·· · · . ; · · .\ 
'l'he· FinMtce Cl!imm.ittee; to whom wa8 ,refenl!ild: the meme'rial 

Of tlie County ColtYt' of! CM.inbet'8·coonty,ihave coilt!idt*edi·it, 
e.tid have tt>• say th'" • s~ ca.m~ot;, ct'nuistenily with litr 
finanei11l.-emba1ra8snieot7'ntlinqulsh· to th6.'C9uniy: tho State t&X88 
for the years asWd' fuff by·aicl meui•1rislist.i;aµd,th£,l;Would 
ttate thauh~ liug\slatur~hahlready autherizeid {fo11nty °"Police 
Courts to levy and bolle6t ia tipijcili;l ,tax •for county rpurpen11. 
They· ha~'· instnlcte4, bW'' tO return the memorial, and ask that 
no action be had;.'·• · ' · B.fH,,.1Gt1Ji1',.Chairmn. 

Also, re.florts a•tuifeoomm68~ the' ~~ ot:, ~ li~ to traltli
fer cMt~b1 :spec.G.in the 'llrt1•it1'i• the ored.1t :0£. esi&itea of de-
tieaB~'~l'80tti. · 1: ; . -, " : 1 !ii · · l _ ! ·: 

. Atfli0; 1~t8 avu\ ~me!ulit;tlm p8is.:oti a biU·authorit
hg··a.1Jd·~u~ig th1,Cbni~boll41S:Of,,piJhlio AccoontB to trau
ter <*Ito.in fund.a, now: &i ~it of ·dW• fU.ndr,: -.~ Stat& rev~ue 
aecounf;.". l. ,,,:fl ' /I'- 'i, ';! < •i ,, 'l'l ' :r' •; '· 

· &n&tor · T~itt) ·CHl\il'tllab. of. (foiit~t~:: on ~r.iw~ jLarld 
<?IaitUIJ, t1epo~~ aruhecomme~·theipauagerof a bill fot·•the,H·' 
lief fJf tlw he11'8 -;if Jason Wh1toef, .deceua:h l , •1•· ' 

Sen&'&o~ v mgit: mad& t}e follo~ingi repoki (': . : . '· . " ' '.; . . 
, . · .· · ~ • · 0otcmT1ru ,,ROOK,.:: ,~, ~ 

! ·; f : : ·: : '!' !: .. · l / Hov8m~J:ij l.8"66.:) ... t 
~ •/# ·.uTf•T. -"-~. p 'r.a.._ .. j.&'li~ D--~' . · I · ·· uO'll. u-, "', uofff!S, relliUllnw""J_ - -e.ri· ,c 1· · · , : .• ,.,,, 

' Tbe1 ¢ommi-· an' ·B•lled"Bill&: haft eDllliJlell itlae,1tilo-t-
ing htf«~ t6-wit : \ · ; , · · " ' , i · · ; , · · 
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An Act to incorporate the- Western Texas Colonial Land Im. 
migration Company. 

An Act to incorporate the Melrose Petrule~m, Oil, M.iQing 
and Manufacturing Company. · ·· · . • 1 

Au Act ta incorporate Oakland College, find the SIUI\e. ~(\or
rectly enrolled and properly signed, and have presented th" srune 

, to. the Governor for his approval. . F. VOIGT, · 
· One of the Committ.ee. -~ 

Senator Yarbro, Chairman of Colllmittee on Commerce ~q( 
Manufactures, reports and recommends the pa~sage of. a bill to 
incorporate the Wes tern Texas Lifo, Fire artd Marine Insuran.~ 
Oompany of th.e·cit.y of San Antonio, passed F1>brua,ry 15, lMS. 

Senator Foscue, Chairman of Committee on.Education, report.a 
and recommends the passage of House1 biU entitled "An ~t 
regulating public schools." · . . ,. 1~ 

Also, Teports and recommends the passage of a Honse bill.·to 
incorporate the Kaufman Male Academy. 

-Senator Braswell made the following report:· 
Hon. G. W. Jones. President of the Senate:. '" 

The CL'mmittiee .on Internal improvements, to whom wl\S; re
. ferred a House bill to be entitled "An Aat to incorporate t\\e 
Central Transit Company, haviQg examined the same, in11traqt 
me to report. it back ,with the following i:unendment, and· recoitt-
mend its adoption and· the passage of the bill: · · . t 

Strike out in the first section all .of the 6th' line, after1 thie 
word "of,'~ and insert in lieu thereof "ninety-nine yearo•"' . ~ 

S. N. BRASWELL; Ohairrnau.i 
Senator )Ic Dade)made the followinK report : . , , 

Bon. G. W. Jo'JJ,esj P1·eaident qf the Senate:• 1 

. Your Committee on Internaf lrnprovements;·to ·wh<>m was rt· 
ferred a House bill to be entitled "An Act toincorpornte t.be 

. Texas and C11lifornia Telegraph Company,'' have examined the 
· Bame with much' £Onsideration, and find it simply asks for,.tbe 
right <>f way through. the State of 'Texas ; also, had relia\>le e.vi
dence before us that a contract had been entered into by t-espo~-

. ble pa.rti~s to build said line of telegraph from New Orleall8 to 
San tF~anecisco, within the next two years. The commi~($e 
think that it would. not only be a matter of great maguitu~i$O 
the country, in rega.1d to the sp.eedy transmission of messages 
but that i~would be a t1ource of some protection to an expo~ 
frontfor, ina1much as the company will be com11el1ed to estab
lish depots and stations on tili.e line of the road, and will ha.vet~ 

·· fur11iih 18 number of men at each to guard the same. In view of 
all the facts presented, the committee instruct me to repott,:tbe 



Hll h.tck oo ·the Sctnate, ti.nd recom~nd ita pA.ssage without 
amendment. · J. W. McDADil1 o-ne of th@ Committee .. 

Upo11 motion of Senator. McilJade, :the bill and, report was 
:taken 1' p, bHl .read l!eoond ti,me, and pa86ed to a third reading·; 
rulo further suspended, bill read third time, and passed by the 
folwwing t~o-tbiro· vl\ie: . , . 1 . • · 

YEAS-~enators Braswell1 Blount, Boyd; Brown;, Burney, 
Oooley, Dalrycpplei G.uio·n, .. Jowers, .Knox, McDade;i Nelson, 
Neyland, Parker, Record, Reed, Sautley, _ St1lma11, Shannon, 
Truitt, Voigt ttnd,¥arbro--22. . - _ · . , 

NAYsr.--Nooo! .. -· .. 
A ·messQ.gi.i was ·received from the Houue1 annotlnciu.g the pus-

snge of the following bill!&.: - , · 
A bill to be entitled "An: Ac1 for the relief of the:beirs of 

,lfonry Roberds, decear,ed." · 1 •• ,, ,·:" 

. A::biU to be en•itled't"An A.at to rcqtJire the J11tlge of the 
Ninth Judicial District toholcLai·special torm,·ofitbe:DistdQt 
Court of Snlith county... . 1 - - • 

A l>ill'entitleil "An Act to amend an. act to org4nize: the Bu
preme .Court of the State of Te~as," approved May 12, 18.46. 

A bill to .be entitlrld' ''An. Acl. to au.thorize. the lh>lice Court 
Qf P1ttke~ county to levf' a. special:ta·J'. for the ~upPQrt 9f lunatics 
belonging to tha;t c~unty.", ; · r•,. -.. 

"An Aet to incorporate the llouaton Savings Ill vestment 
Company." , , . . :. ' 

"An Ac.* ~o attth()rize William G. Delk to place a Doom 
acro$s thie Brp.a\:18 ri'.Ver,at' the city of 'vVaco, in McLennan county." 

A bill t-o be enthled "An Ao\ to regule:te th~ ·orgllliZAtion of 
: new coun~iea;" _ · .1 . . . 

i A bill to be- ent.irJe.d '~ti .Act to incorpQrate. the A~in City 
-Wat.er· Works.'.~, '. .; : ,,. ' .· P · , , .. -· .. , : _ 

A bill entitled "An Act to amend· ,the rust l!ie!:!UoJl of an .a~t 
entitled all ~i'l;()-~niend,the aeeotid a.ad· setentb. se<;tions of an 
act to organize t\le ibqpreme {h)1lt't,qf tbe State of Texas," ap
pr()ved J\fa'y 12, 1-846, approved November 30, 18501 approved 
Augttst..28,..1856 •. ,, : .. : ·1 __ ,~'· < 

Ali01_Seo.ate'.biU .io inoorporate the Texas Overland. Xrfl.ns-
potiation 0~inpaey. ' · · ! . '. ' - , ' · · -

' The H~lHu• ha~ adopted. die'. i'eP9ft of th~ Oomini~te~ o( Co11-
ference on the di~11lementi$€:ti.~ two"llo\iCW.s mi a1;bill !}~em.pi
ing cert&in;. pNpe1ty -4Mtein 111atned. from to~ salt, an4 has 

.. agreed. ;w: tbtl: #6vefa.1,, SeiJMt~ iamcpdm@t~ to H@uae ihill, provid
ing fO( ttb~ p\lbl~ .primJngt eJ:c.=i~ the ~endmenfto. •tiop 8, 

. Nie\_ hN.~pp.oiotW, lllWdarDunn ~nd B~~~ aa a C~it~e of 
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Conference on said disagreement, and a.sk the appointment' 'ht 
the Senat.e of a like committee. . :.1 

Also, a hill to be entitled "An" Act making provil!ion fqr -the 
translation and printing of certain genersl lsws into the Spanitih 
language." · . . · ., 

A bill entitled "An Act amending the ch11.rter of the city (jf 
Indianola, and enlargin(J' the boundaries of said city." 

Senator Foscue introduced a bill tO incorporate tl::e GalvestOh 
Dramatic Association. · 

Read 1st time and referrP,d to Committee on State Affei.irs .. 1' 

Senator Dalrymple introduced a bill supplemental to and 
amendatory of an act to adopt and estahlish a Penal Code for the 
State of Texas, approved August 28th, 1856. 

Read iirst time and referred t6 Judiciary Committee.· 
Senator Saufley, introduced a bill to amend the 11th seoti<lb 

of an act. to provide for the registry of deeds and other · instru-
ment~ ir writing, approved May 12th, 1846. ~, /_ 

Read first time and referred to ,Judiciary Committee. } 
Sena.tor RMord introduced a bill to authorize the ool1ection of 

claims against the estates of deceaRed persons in certain case•, 
read first time and referred to Judiciary Committee. · 

Sen&tor Knr>x introduced & joint resolntion proposing Mi 
amendment to tho Comititution of the State of •rexo.s. ' · 

Read ltit time an<l referred to the Finance Committee. 
Senator Neyland reported as follows: 

. · Co'.M'MITofEE Roox, l 
. Aust.ht, Nov.·2, 1866. ~ "" 

Hon. G. W. JoneB, President oftlie Senate ; ' · . 
'l'he Committee on Er.grossed.. Bills have examined and find 

correc'tly engrossed a bill to be enti tle'd 11 An Act ameudaiory of 
an act to punish certain offences committed on Sunday, X~ 
proved 16th, December 1863. · · , · 

And Joint resolution in relation to public·property. 
RespeC'tfull'y submitted, '· 

' ' w. M. NlllYLAXD, I 
. Chairman Committee on Engr~sed Bills. 

·Senator Guinn int.roduced a bill supplemental to an a6i en
titled an act supplemental to and amendatory df an act tintit}lfd 
rm act to regulo.W proceedings in the Dl,Jtriet Cbuns, < app110ved 
~lay 3, 1846-, apprtWeli 20th Octobtlr A. D. 1866. . · :; 

Read fil'l!t tipie and referred to Judiciary Corntnittee. . .. ·i 

On motion of Settatqr Neyland, rule. was suspended,1 a.nclJ:a 
bill s•lemental to Ml act entitled an·M'toautlaari~'tb~ ~
eroor to appoint an agent for the Alabama ancl' QCl8hutle ·1'11· 
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dians, and to ~nake an appropri~ti9J)for the sam~; approyed De-
cembe.r .30, 1861, was taken·up. · . , 

8euator Neyland moved to am~nd as follows: , 
After "agent," in second line, first se9tio~, add "or a.gents." 
First section, fourth line, stdke o,ut "three'1, and insert "one." 
After ''doH"rs," in fourth line, first ~ection, add, "for each, tribe 

that he may be ap1>ointed the agent of." .: .. · , . : 
Stril!:e out section 2d. . ... 
In section fourth, seventh line, strike out . "9ne agent,", and 

insert "three agents." . 
Strike out all after third line in 6,fth section and insert "or 

agents." . . 
Mak!'! section third section second, aection fourth section third, 

section fifth section fourth, and section sixth section fifth. 
Amendments made. . , 
Bill as amended, read second time and passed to a thifd re.ad· 

infr; rule further sue.pended, read third time and p!l,llsed. . 
· On motiQn. of Senator Guinn, rule wa.s.sQl!pended,. l).nd a ·bill 

to tn1nsfcr certairt specie in the. Tre~sury tq the credit of eatates 
of deceased persons; taken up, read s~cond time and passed to 
third reading'; rule farther suRpended, read .. third time ~nd 
passe~. . . , . , . , : . . . . 

On motiQn of Senator Guinn, rule was &Uspended, and a. bill 
to authorize and require the Comptroller of Publi~ AecoUB~ to 
transfer certain funds now at credit of School F.und to State 
Reven11e AccountJ taken up, read seqond tiipe $Dd p~sied ~ a 
third reading. . · 1 , 

Rule turther.sut1pended, read third time, and passed. . .. 
Up~ ~otion of Senator Nelson, rule wa!f e:uspended,, iind a 

bill for the relief of the heirs of Jaso~ Whitney, dticeo.sed, Wl\S 
taken up, read seco11,d time, aaj passed to *1o thll:<l.reading .. , 

Rule fqrtber s"QspeJided, read thitd, t~me, and p ... d.· . " . ' 
· Senate bil~ to provide for th~ paylll&Qt <4 , t.li~, .. F,ilst l,?11itl\ar 
Cou'lcltf, Minute Pompauy, commanded by Ca.pi. L. L. T!llCk:ett, 
and Wise county Minute Company, commanded by :Capt, J_ohu 
'.re.ague, pn its t~rd reading, iak.ea up,-: r~ad third time,rand 
passed. · , ; , 
,~~uate bill, a.mandatory of an ~C~ to puQish certain , offeiices 

committed on Sunday, approved: 16th D~pqmber, 1;86~ tabn u.p, 
read .third time,_ and Pffitsed. 

Up<J!i mqtion of Senator GuinJl, a bill to encourage the manu
facture of ir9n,. and for the employment of convict labor ~herein, 
was tl\ken up, and IQadQ ~he sp~cial ~rd~r fqr, ll o'd~:\(,, ·lilpnd.ay, . 
..'>~~ N q.vem~r. . . ' , . , . • , .. , . ., , , , 

Iii, J.-SIG. 34. , 



&38 SlilNA:TI: JOURNAL. -~ 
' I ~j 

Upon motioa of Senator ~nox, rule was suspende1l, anJ • tiiliA 
to incorporate the New Braunfels Miinufactnring Cbmpe.rty:Wlljk 
taken up, amendments recomin~nded by the Committee on OolQ+ . 
merce and Manufactures, were n~opted. · '~ i 

Bill read second time, and passed to a third· reading. 1 

Rule further ·1mepe.nded, read third time, and pas8€d by \h.t 
following two-1.hird vote: ' ".:· • 

YEAs-SenatorK Braswell, Blount, Boyd, Brown, Bum~ 
Bu:rney, C~>0wy, Coppedge, Guinn, Jowers, Kno-x, Little~n, 
McDade, Nelson, Neyland, Parker, Reed, Selman, Sha~· 
Truitt, Voigt.and Yarbro-22 · · 

NAYS-None.. · ·~"" 
. Upon motion of Senn tor Shannon> rule was suspended, a11a a 
hill to provide means fQt" the defense of the frontier wn.s tl\kt'ia 
up, amendments recommended by the Judiciary Cumtu~~ 
adopted •'· .. 

Senator Rticord too-red to amend as follows! : : ·ui 
ln·section 1st, strike out '•he;"· .between "therefur" and Hh,n 

in fourth line; oou11ting from bottom, and in9ert " the U011tin£ 
troller." · r ' · ;i ~~~ . 

. Strike oat "Tr1>&sury,"' bet'\Jeen "isime;, and "w1urant~" ~· 
third line from bottom, and insert "-his," and in snrne line" • 
·tween 1'warrant·s" and ''drawin~/' insert "in the Treasury.''-·: 

Amendment mado. · · · ·.t 
Senator Guitin moved 'to amend ns foll owe: ' • · 
Jn ht a.nd 2d sections, strike out '•Treasurer," and i~f' 

·'Comptroller." . . . · ';:1tl 
Amendment ·made. · · · · · • ·; 
Bill ae a.mended, read second time,. and passed to a third~· 

ing, by thefbl!owing vot~ • .' · · · •· ;·fi11 
YE£8-Sen&tore Braswell, B~ount, Boyd, Bumpass, :B~; 

C?ol~y, G;uinn, Jowers; Knox, Littleton, l'lcDade, .Parker,'~ 
ord Sh&ntHm,·Ste)i}, Truitt-, Voigt and Yarbr<>-18-. . · ""·, . 

NAYB-Seaatore Coppedge, Foscue, Nelson, Reed, Saufie't'~ 
&lltna:a~6. ' ' ' f. f1UJJ , 

A message was received from His Excellency the GoT~1 
and,, · ·, ·'~Illf 

Upon lllotion of Sen~tor Record, was ta.kiln up, re~d, ~Ml"-..· 
ferred ttia e&leol oonimrttee of be. · · : '.«OJ 

E.nuu11v111 0Fnc'*, !{1':'~ 
.. · ·. : . · Austin, ..Nove~ber 1, 186!P.'.•i' · , 

G~tlefrfen of tke .lkfiate emid House of B!/p,,.erJe'nta ivea:· "1;• ~, 1 ,\, 
· ·I r8'Airn .tu~rew{fih!a. biR fot' the relief ~f debtot8 iu• :~ 
cases, to the House, in which it originated, wi.th n:ty obje4;t-
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thereto; Waiving a discussion of the constitutionnlity of the 
ol1jects and purposes of the bill, I confine my objections to some 
of the sections of the measure and to the details. , 

It will be remembered, that in my general me1.11s11.ge, yoW' at
tention was invited to the cousideiation of the subjtct embraced 
in the bill, viz: relief to the people from the operation of the 
collection laws of the State. , 

Tht> many complications of the la~t few years made legisla
tive action in this direction a pressing necessity, demanded by 
the gravest interests of the people, from one end of the State to 
the other; and I will conft>Ss to you that it is with great hesi
tancy that I interpo~e any objections to the bill before me be
coming a law even in its present shape: But believing that I 
am subserving the btlSt interests of the people by the course I 
now ta1.;:e, I i;ubmit the following objections to the bill, and in
vite your serious and matur~ consideration of them, and if found · 
well taken, ask you to perf1:Jct the bill by proper legislation, so 

, tl:ia.t it will accomplish the pt1rpose intended. , 
l; The 1st section allows the colll:lotion of existing judgment& 

by installments within four years from the passage of ihe law. 
This is the fullest relief that could be demanded by tbose who 

are not oppressed. This relief is given withOut conditions bPing 
imposed on the debtor, outside of the payment ot the instaU
ments as they fo.ll due, and without requiring of him any ad<li
tional security lien or mortgage to make the creditor sate in ihe 
ultimate collection of tbe money due h.il'.fl. ' 

This is the relief extended to the judgment debtor, the most 
embarrassed, harra.ssed and restrictive class of debtors. No ob· 
ject'ion is urgtid again&t this section, notwithstanding it is so very 
libem.l in its terms to the debtior, and. affords n<> advantage or 
benefit whatever to the creditor. The oountry needs relief, and 
though, in my opinion, that given is greater than was demanded, 
yet receiving the sanction of the Legislature, I have no dispoei., 
tion to interfere with it. 

2. The 2d section allows a my similar to that provided for 
in the lst section, on all judgments which may be- hereafter ren
dered in suits now pending fur debts contr&oted prior to the 26th 
da-y of Mlly, 1865; 'fhe· 8'bly to commence at the d11.te of the 
judgment. , , , · , : 

This aection, in my view, is liable to &P,veral objections, 
1st. It is working in t\llity and harmony with the first section. 
2d. It is part.ia.l legisle.tion. 
3J. It is uncertain and unequal in itB operation. 
4th. It is impolitie1 · 
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Tho third section is subject. to the snr.io objections urged.. 
againstl the second, and I specially invite your attention to:14 
carE>ful perusal and analysis of these three sections. Ana.lyte 
them and then group the analysis. It is impossible that you 

.. will no be forcibly impressed with the inequality of ;he relief 
given, and with .the comparative injustice done to one clRss of 
debtors. I mean to the judgment debtor, who is provided for by 
the first section. · 

Why is it that the discrimination is made against the judg .. 
roent debtor ? He is the most needy-most embarrassed-most 
restricted; executions are ready to issue against him, and yet 
with all his <lifficulties, judgment liens resting on all his prop1-
erty, or mortgages forecleeed, or inability on his part'to use hi1 
means to realize money, he is restricted.to a shorter time t.hau 
any other debtor towat:d whom relief is tendered, in which. eo 
meet. his liabilities. The debtor against whom suit is pending 
for the class of liabilities relieved against., ha11 four years from 
an indefinite time in the future to pay by installments judg,. 
ments that may be rendered against him. He is given the time 
between the date of the proposed Jaw till the rendition of ju~ 
ment, in addition to the time allowed to judgment debtors. ' 

The debtor who is simply indebted by note or account h91 
three years for the clast! of debts relieved against within whiaa 
to meet judgment that may be rendered against him in suits 
brought against him at some indefinite time in the fuinri!. 
What could be more unequal than the practical workings of'thif 
law? 

The effect of the law will be that, when the judgment (lebtor 
has b4,en forced under all his diflicul!ies to meet his l11st installf: 
ment, the time of relief will have just commenced, running!iti 
behalf of a great portion of those who are debtors now, bul 
against whom no judgments exist. f 1 

The law should .be certain. It shoulJ be equal in its opera: 
tion, bearing on all and relieving all alike; If restrictions silt 
made at,all, they should be it! favor of those who are most'Dp-
pressed byt the circumstances surrounding them., . : : ,, ; 

3. Section 5 interferes with the fiscal affairs of the Sta.te·te 
an extent. The condition of the treasury demanf)s· ·that ·,the 
State have the benefit of every character of collection, and np. 
obstacle should be thrown in the way, .save for special causes; 
and then special legislation should be had to meet and to relieve 
from the special ca.use. And in th.is connection, I would call 
your attention to that class of debtors who purchased the Un~ 
versity lands, and suggest that they be required. to pay on:..the. 
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same, or simihtr terms you have imposed on railroad companies. 
Both classes, railroad companies and University land purchtl.sers, 
are indebted to the State on account of the educational fund, 
and both should stn.nd on the sam!' basis. 

4. Sectiou 6 is seriously objectionallle. It. provid.:s that 
where sales under deeds of trust shall be made becam~e of de
fo.nl t to pay inatallmentS under the. provisions of section i, t.he 
trust property shall be sold-the amount then due the creditor 
pn.id out of the proceeds ; but it fails to make provh~ion as to 
what shall be done with the resit.hie after such due installment 
has been paid. In the absence of .such provision, the,re!!idue 
necessarily goes from the bands of the trustee into the hands of 
the party whose property has Leen 1wld. .· . 

rrims the creditor loses all benefit of hie trust deed, save to 
the extent of the installment, in the pR.yment of which default 
has been made. It is almost impossible to cuucei ve of a more 

. uHjust law as applic:\b}e to a given subject. The same rule 
would apply where vendors' liens or mortgages were foreclosed. 

The hw should provide that only a part ot the property shoqld 
ba sold-sufficient, to meet the installment in the judgment of 
which default hae been made; or thR.t the funds remaining over, 
after payin~ the saiJ installment, should be held in the hands.of 
the court, to be applied to the succeeding installments as they 
fall due. . . 

Without a provision in the law on this point, the ln.w would 
be nnjust, iniquitous, and ruinous to all"preferred creditors. . 

I.f I may be permitted to make a specific suggestion to you, 
I would say, that the stay law should not extend the time for so 
Ion~ a peri1;1d, for the payment of debts. . · · 

'.l'he country will rise from its prostrate, oppressed condiiion. 
This I truly believe. But, should such not bl.' the· case, another 
session of the Legislature wi~t>nveue, an.d if the necessities of 
the country demand it, thenPelief grantell by you may be ex-· 
tended to the people. A. delay of three years will test the 
r.ecessity for relief. 

In framing a stay ]aw, I wtmld recommend that the relief 
granted be uniform to all debtol's who are liable for the given 
cla!ls of debts. For instance, relief may be grll.uted to judgment 
debtors for two. three, or four yea.l's, as you, in your wit;dom, mBy 
determine. Then relief should be granttid to those against whom 
judgment may hereafter be rendered for a timtt not to exceed the 
time granted to present judgment d~btors. ... · ' 

I am anxiously desirous that relief should be grant.ed 4> the 
people; I believe they are in justice en.titled to it; but I would 
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insist that the relief which may be granted shall be equal atai 
uniform. I desire to seo a, law just in its provisions, and whioli' 
will stand the test of the courts. , 

There are a number of points cm:cerning the bill to which: I 
might appropriately call your attention, sprin:~ing from questfooa 
of constitutional law, policy and exp~diency. 1 will, ho_wev•rt. 
content myself here by auverting to one or two quest10ne Of. 
policy.· · 1 

If there is unreasonable delay in the enforcement of the colJ 
lection of debts, requiring, in the mean time. no security or ad7 
vantage t.o the creditor for this delay, it will be seen at a glance 
that the ·commercial relations of the country will greatly suffer. 
It is well know·n to you all that these 8tate laws have no ope~ 
tion or force when applied to the proceeJings of the courtt1 of 
the United States, until udopied by those courts. 'rhe conse_.4 
quence will be, that as nearly nll the debts created in corumefcl6 
a.re due to citizens of other States, they will at once be enfqraed . 
in the United States courts. The result will be, that whilst thii 
class of our citizens will be compelled to meet their obliga,tion"• 
those who aie indebted to them, having the ad\•antage of the Ja"ff~ 
which forces citizens of the Stilte as to clnims against. each~thet · 
into the State courts, will not be compelled to pay. Ruin to the 
class of debtors sned in the Uni tell States courts must he the 
consequence; and as thsee represent the greater amount of cap
ita.I in the State, there is gret\t danger thr.t it will produce ge11!iral 
bankruptcy. In any event, universal distrust will be created~ 
ancl the universal stoppage 0f enterprise ancl improvements, b1)t1', 
public and private, will be sure to follow. · :. 

No great class of our citizens cB.n be ,-;acrificed without entail~ 
ing evil upon all; and as it is now to us a matter of greAi. 
interest than ever before, both ~1l,r,elates to our public or priva.~ 

. entervrises, to build up the cr6i,qit of the State and the people1 
both at home and abroad, I cannot too eA.rnestly ur~e you 'tq 
the adoption of such measures as will lead to that result, or wa.i11 
you to avoid a catastrophe. ' 1 

An:-ithlr view of the case may be mentioned. Laws which im":' 
le le the collection of debts hav~ by the courts been frequently 
he\d unconstitutional, as impairing the ouligation .of. contract8r 
'rhe decisions are made to turn upon the delay given and !1W 
provision that is made for the creditor. In this law no provisiQ.J 
is made for him-his debt ls not to ·be secured or in any wi~ 
bettered. ~ 

A;d it may well be questioned, whether the law is un~orurtiii- . 



tnfom~l. Sho'Qld the courts so determine, th-e peop.Je will lose 
tl·.e benefits that they reasonQ.bly ax~ct from your legislation, · 

This, 'if possible, should be avoicloo; and such provisiOns sheuld 
be o,ilopted, a11d only such time given it1 the law as will reasona
Oly nssure those intPresfed that it wilJ be' upheld by the: courts, 
arnl the relief needed be given. · · 

Believing that yon .. desire, as I certaioly d~, ·to perfect A. law 
that will be advantugeolls, and at the sa.me time just •to the peo
ple, I refrain from further di8CU~sion, anq trust that yon wiff see 
the necessity ot reconsidering and perfe.cting the bill I herewith 
return to you. . 

It i1; uot ruy desire to defeat the intention of the:law.' I f1,1lly 
realize votlr anxiety on the subject, because. of JQUr kno~ledg~ 
of the ·nee<l of the law, and of the necessities 'of the people. 
But I should be recreant .to my sense ~fduty,did I not,~rge yoll 
tv the due consideration of t.he points I hare suggested. , 

. . ' J. w . THROOK:U:O~TON) . 
The Chair announced ns special committee Sena.tors Record 

Dalrymple, Jowers, :M:cDade, Bruswell, Bumpass and Shannon, 
U pvn mution of Se~ator Burney, rule was ·suspen~ed, and a 

hill to anth-:rize Perryman T. Black. to construct a brid~ across 
·white Oak, in Titus county, was taken up,. read s1.1cond. time 
and ordered t'. lie enbl'l·ossed; rule further 41uspen!led, re&q tpird 
time ancl passe<l by the following ~wo-third vote : . . · 

Y 1ia.s-Scnators Brimvell, Blot.y;11;, Boyd, Burney, Coppedge, 
Dalrymple, Foscue, Jowers, Knox, Littleton, McDa.de, Nelson1 
Parker, ReedJ Saufley, Selman, Shanttpn, Truitt, Voigt and . 
Y u.rbro-20. 

NAYB--S1•nat.or Brown-1. . . . 
Senator Ne~·l11.c~ made the folfowilig report: : , · 1 

Qo11x.1TTEE Boox.,. ~ 
. · . .A,uatin, Nov. 2, 1866, ) 

Hoti. Geo. W. Jones, Pr~ident of .tile Senate; . . . 
'l'he Committee on Engrossed .Bills have exammed and fh1d 

correcl:ly engrosRed a bill to be . ('.ntit~ '~.f\.n ac:t to define the 
duties of Reetiving Clnk of the G.eneral Land Offioe, and t~ 
requirn him to give bond." Respectfully submitted. 

' . ~- M.. N~YLAND, 
Chairman of.Com. on Eng'd Bill$. 

Upon motion of Sqnator Kpqx, ·the following. ll9use bill~ 
were taken up, and r~farr~d Rf' in<licat~.. , . 

Bill to rc>gulAte the orgl'\Qization of new. ~u0;ti~~ . ,. . , . 
Head firnt time an<l referred to C()lllmiUee on -Oountie.a a.nd 

Coun~y Boundaries. · 

I 
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nm· for 'the relief of the heirs of Henry Roberts, deceas@di., .. 
Read first time and referred. te Committee on Private ·~i 

Claims · · . ; 
Bill ~o ~eqaire the .Tudge of the 9th Judicial District to Ji~~. 

a special term of the' District Court of Smith county. . · ·· "' 
Rea<J first time and referred to Judiciary Uommittee. _ 

. Bill to amend an act to organize the S11preme Court of .Stt;tt 
of Taxas,. approved May 12, 1846. ·· · · · 

Read· first time and referred ·to Judiciary Committee. 
Bill to incorporate the . Hou~ton Suvings Investment <Jqht1 

pany. . , 
Read first time and referred to Committee on Iutemal fml 

provements. . . · . 
· Bill ameniling the charter of the 'city of Indianola and. en.. 
1ar"'ing the b.:>nndaries of said city. · . : 
ita~ first time and referred to Committee on State Affair11, 
Bill making provision for the translation and printing of ~ei;;-

tain general laws, into the Spanish and German lfl.nguages. · 
· Read first time and referred to Committee on Printing .. 

Bill to incorporate the Austin. City w· ater Works. . . 
Read first time and referred to Committee on State Affairs. · 
Bill to authorize Wm. G. Delk to place a boom across tlli 

Brazos river, at the city of vVaco, in McJjennan county. . '1 

Read first time and referred"to Committee on R.oads, BriJg~ 
and Ferries. · · · ,.,. .. 

'Bill to 1amend the Ht section of an act entitled "An act·ib 
amend the 2d and 7th sections of an act. to organize the ,su:.. 
preme Court of the State of Texas," approved May 12, lS~j; 
approved Nov. 30" 1850; approved Aug .. 28, 1856. ·· · .· 

Read first time and referred to .Judiciary Committee. · 
:mu to authorize the Pulic.e Court of. Parker County to le~1 

J.l. special taJ: for the support of lunatics helongfog to , that 
coun'ty. · ·. . · . . . . 

Read first tiqie; r.ule suApended; read sec·ond time and palei!e<l 
, to a third reading;. ru1e further suspt)nded, read third time·a~ 
p~ssed. . · ·'·I 

Upon motion of Senator Foscue, a Committee of Conference' 
WilS raised.to act with a like committee on part of the House, 
on the disagreem1::nt of the two Houses on a bill relating to· p'ilb
lic printing .. The Chair anno:mced Senators Foscue and Sa11Jt8" 
as the .qomunttee oil part of the Senate. ·: 

Upon motion of Senator Sanfley, rule was suspended, atida 
bill to incorp9rate the Sulphur Bridge and Turnpike Crunpant 



was taken np, ~nd amendments recommended by the Committee 
on Roads, Bridges and Ferries were ndopted. ·· ' ·. 

Bill read. second time and passed to a third reading; rule fur
ther suspended, bill read third time and passed by the following 
two-third vote: 

rEAS-Senators Blount, Brown, Bmrpass, Burney, Cooley, 
Coppedge, Dalrymple, Foi;cue, Guinn, Knox, McDade, Nelson, 
Neyland, Parker, Record, RePd, Sauflq, Selman, Shannon, 
Stell, 'l'ruitt and Voigt-22. 

NAYS-None. 
Upon motion of fenator McDtide1 rule ·s11spcnded, 11.nd' a bill 

to incorporate the Houston Insurance Cornpany, taken up, reacl 
seconrl.. time an~l pn~sed to a third reading; :ule. further sus
pendt:>d, read thml time and passed by ,the to1low1ng two-third 
vott>: · · ' 

YEA&-Senn.torl! Blount, Brown, Bump11sR, Burney, Cooley, 
Coppedge, Dalrymple, Foscue, Guinn, Kno:t, ' Littleton, Mc
Dade, Nelson, ~eyland, Reed, Saafiey, Selmari, Sh!tnnon, Stell, 
'l'ruitt, Voigt and Yarbro-22. 

NAYS-+-None. · 
Upon motion of Senator Stell, rule wits sns}'lended, and a bill 

to incorporate the El Paso Irrigation and. Man:ntacturing Com
. pany; tak~n up, a.ml amendments recommended by tho ( lom-
mittee on State Affairs made. · 

Bill read second ti.ne and passed to a third reading; rnle fur
ther suspended, read third time and passed by the follli)wmg 
two-third vote: 

YEAS-Senators BrMwell, Boyd, Burney, Cooley, Coppedge, 
Dalrymple, Fosaue, Guinn, Knox, Littleton1 McDade, Ndson, 
Neyland, Parker,· Reed-, Selman, Stell, Truitt, Voigt ar.d Yar
bro-20. 

NA YS-SC>Illlt61's Blount and Record-2. 
U pOil motion of Senator Parker, rule waa suspended, and tt. 

bill to incorporc.1,te the Central Transit Co.mpahy was taken up, 
and aroendments recommended by the {)omnrlttee on Internal 
Improvements made. · · ! · · 

Bill read second time and passed to a third reading; rule fhr~ 
ther suspended, read third time and passed by the following 
two-third vote : · · · · 
YEAS--~nators Braswell, Boyd, Brown, Bnrney, Copped~~ 

Dalrymple, Foscue, Gujnn, Ju .vers, Knox, Littleton, McDade, 
Nelson, Neyland, Parker, Record,; Reed, Selman/. Shannon, · 
Tmitt; Voigt and Yarbro---22.: · · · 
NAYs~Senators Blount and Cooley-2: 
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Upon motion of Senator Gninn, the Senate adjourned until 
to morrow morning at 9 o'clock. 

SENATE CHAMBER,} 
Nov. 3, 1806. 

Renate met pnrsuant. to adjournment. 
Prayer by the Cha}'lain. 
Roll calle<l-quorum present. 
Journal of yet;ter<lay n'acl and adopted. 
l::lenator Bl11nnt made the following report: 

Hon. Geo. TY. Jcncs, President cf the Senate: • 
The Commit.tee of Conference, to whom was rcforred the dis~ 

agreement uf the two House; upon an act to r<>gnhte the snll', 
alienation, removal or transfer of animals in this 8tate, and to 
require butchers to report to the Police Court all animals slaugh. 
L~reri, and for oth~r purposes, have cl u ly conHidere<l the subject 
matter of difference, and hn.ve agret'd to recommend that the 
Sl'nate ameudment be clrnng-ed so as to read as follows : "Prc
vided, thn.t the provisions (;f the first section of this act shall 
not apply to any of the counties now composing the first Coll· 
gressional Dist.rict." And that the amendment, so changed, be 
adopte<l. 

Upon motion of Senator 
and adopterl. 

J. 1\1. BLOUNT, 
Chair'n on part of Senate. 1 

R. H. BELLAMY, ' 
Chair'n on part of House. 

BLmnt, the report was taken l\P 

St•nator Foscue introduced a hill amendatory of an act enti
tled "An act for the incorporation of the town of Liberty," ap
proved June 7, 1837. 

Read first time an\1 referred to Committee on State Affairs. 
, Senator McDade, for the Committee on Internal Improve .. 

mentR, reported b<Lck and recomnH'nded the passage of a House 
bill to incorpornte the Houston Savings Investment Company. 

Senator Cooley introduced a Lill to amend an act entitled an 
act to estaulish a code of criminal proce<lure for the Stato of 
Texas, approved August :W, 185G. 

Read first time, and referred to J n<liciary Committee 
House hill to provide means for the defence of th0 frontie~, 

on its third reading, taken up, read third time. 


